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dumping cases are initially thrown out 
because of inadequate procedural fil- 
ings. One lawyer, who recently rep- 
resented a major Company in an unsuc- 
cessful complaint, says, “It’s a big prob- 
lem coming up with enough informa- 
tion at the outset to convince the Trea- 
sury to get going and open a case, and 
that’s just an initial hurdle. 

“It's unlikely to assume,”’ he adds, 
“that a company without decent re- 
sources could come up with the various 
data to insure such an investigation. It’s 
a very specialized area of the law, and 
there aren’t too many practitioners.”’ 

Along with the shortage of competent 
lawyers, there exists a very real ap- 
prehension by companies contemplat- 
ing an action that they would be indi- 
rectly taking on the federal govern- 
ment. 

A recent case of Mr. Stewart's is 
indicative of what some believe are 
other inherent weaknesses of the an- 
tidumping statute — the interpretation 
of just what constitutes injury, and how 
viable the vehicle is for an appeal if a 
negative determination is made. 

After almost two years, SCM Corp., 
represented by Mr. Stewart, is still in- 
volved in seeking to appeal a ruling by 
the ITC that it did not suffer injury from 
the alleged dumping of typewriters in 
this country by certain Japanese man- 
ufacturers. In a 3-2 vote, with one ab- 
stention, the commissioners found that 
SCM — the only domestic maker of 
typewriters — did not have a case for 
such a claim because it was still netting 
profits from its domestic typewriter 
sales. 

SCM disagreed and said the ITC 
commissioners misinterpreted the stat- 
utes governing a determination of in- 
jury. Although it acknowledged that it 
was indeed still making profits, SCM 
emphasized that its profits had been 
pared by the alleged dumping, resulting 
in plant shutdowns and layoffs. 

Apparently, however, an appeal of an 
ITC ruling on injury is so rare that there 
was initial confusion on just what court 
had the jurisdiction to hear the case. 
SCM took its appeal to a Federal District 
Court, which demurred and said the 
case would have to be heard by a Cus- 
toms court. At last word from SCM, the 
dispute on procedural aspects of the 
case was still unresolved. 

Unfortunately, according to sources 
at the ITC and the Treasury, SCM or any 
other company has little chance with an 
appeal, since ‘‘most courts are reluctant 
to challenge the expertise of a federal 
agency, especially on complex matters 
such as trade.” + 
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